(Operator's  Exhibit No.   2)  which he  personally delivered   to  Schulte upon
Schulte's return from the 3-day suspension.     The letter  reads as  follows:

Your attendance  practices and work attitude leave much
to be desired.     You have been warned about  these  practices,
yet you continue to be  insubordinate.     You are  therefore
suspended without pay for 3  days.     If your  performance
does not  improve,   your  employment will  be terminated.     If
you have any questions,   please let me know.

Schulte admits receiving and signing  the acknowledgement on this letter,
presumably on Thursday,   October 9,   1980.     In. signing  the  letter,  Mr.   Schulte
acknowledged  the following  statement:     "1  hereby understand   that if my poor
attendance practices and work attitude continue,   I will  subsequently be
terminated."     Schulte reportedly  stated upon his receiving  the letter,   "I'm
not  going to give you any  trouble.     I'll  sign it." jj/

According to Oldenburg,   even after  the  warning letters and suspension,
Schulte continued to  show up late and  to leave early.     Schulte left work
one-half hour  early on October  10,   1980,   left  early on October 14,   1980,
and  showed  up 6  minutes  late on October  14,   1980.     Schulte's  time cards
corroborate this  testimony and  indeed,   Schulte himself  admits  that he left
early without  an excuse  on October  10  and 14.     Moreover,   although Schulte
alleges  that he called  in on October 2nd,   he presented no  affirmative evi-
dence  that  any of  his  absences  were  excused.

Schulte was thereafter discharged  on October  15,   1980.     The discharge
letter  (Operator's  Exhibit No.   1)   of   the  same date  reads  as  follows:

You had  been warned'several   times  and  subsequently sus-
pended without  pay as a result  of  poor  attendance  practices
and insubordination.     At  a meeting held on Wednesday,
October  15,   1980,   you  stated  that   your  attitude had  not
improved and would not improve as a result of  your no  longer
operating  the bulldozer out at  out Mount Hope   plant.

You were reminded on several occasions, and specifically
on Thursday, October 9, 1980, by your foreman, Jesse Parzero,
that your job required over time each day. You have opted to
neglect these instructions and have left your work area prior
to the designated quiting time.

T7Schulte claims  that he was handed  the disciplinary letters dated Septem-
ber 23,   1980,   and October 6,   1980,  at   the  same   time,  presumably on October 9th,
and  signed  those  letters,   one right  after  the  other,  using the same pen.     The
original letters  were  subsequently admitted   into   evidence  (Operator's Exhi-
bits 2  and 3)   and clearly  show that Mr.   Schulte signed  one in pencil and
one in pen.     Under  the circumstances,   I give no weight  to  Schulte's allega-
tions  in  this  regard.

1243he operator. Oldenburg told Schulte on
